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1. Foreword
The relationship between legal departments and law firms is a highly relevant subject that is
regularly discussed in several markets, especially those in North America and Europe, at events
and in news reports, articles and studies. In Brazil, the topic is also discussed, however, it has long
required a dedicated study to describe the reality from the point of view of the companies that
operate in the country.
We have always wondered when a study about such a relevant and contemporary subject would be
carried out in Brazil and, by abandoning a passive wait for responses that never came, we decided
to turn this idea into a reality, in collaboration with partners that believe in it. Therefore, it was with
great satisfaction that, in August 2009, we initiated the journey that led us to the current study − the
first of its kind ever produced in Brazil regarding the current stage of relationships between legal
departments and law firms.
This study was made possible thanks to a partnership with LexisNexis® Martindale-Hubbell®, one
of the most comprehensive and well-known sources of information about lawyers and law firms, in
addition to being responsible for many similar studies carried out in other jurisdictions.
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Sharing in the pioneering of this study, we also had the indispensable support of the Brazilian
Corporate Counsel Association (FDJUR), the first Brazilian association to bring together
professionals from the legal departments of national and multinational companies.
Above all, the current study is the result of the voluntary participation of Brazilian representatives of
the legal departments of over one hundred national and international companies, to whom we are
immensely grateful.
We consider this pioneering study to be invaluable to the companies and their legal departments,
and this will certainly allow us to advance and deepen the debates on this topic in the country.
Law firms will also benefit, as they will have access to valuable information for the development of
better relationships with their clients.

Alessandra Machado Gonçalves

Marco Antonio P. Gonçalves

Executive Partner
Gonçalves & Gonçalves Marketing Jurídico

Business administrator specializing in
marketing strategies for law firms
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3. Brazilian Corporate Counsel Association
The pioneering “Brazilian study on the relationship between legal departments and law firms”
meets the most pressing needs of legal departments. One of the most important challenges faced
today is to select and maintain external law firms.
The presented results are an invaluable tool for the comparative and strategic evaluation of decision
making processes on how to maintain this relationship, particularly in a time when companies
demand an increasingly more effective performance from their legal areas.
From the point of view of law firms, this study is a powerful tool to further understand this
relationship and improve customer satisfaction.
I would like to congratulate Marco Antonio and Alessandra Gonçalves on their initiative and good
work, which covers a wide range of useful day-to-day issues. Furthermore, I would like to thank
LexisNexis Martindale-Hubbell for their vision in supporting this study initiative, which is certainly
a landmark in our profession.
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José Nilton Cardoso de Alcantara
President-Director
Fórum de Departamentos Jurídicos - FDJUR

4. Introduction
Several studies about legal departments, highlighting the relationships maintained with law firms,
have already been carried out in other jurisdictions, particularly in the United States and Europe.
Several of these studies were commissioned by LexisNexis Martindale-Hubbell throughout the
last decade, among which a 2008 study was the first study to be carried out in markets which are
considered to be emerging. The study in question – “How in-house counsel in Central & Eastern
Europe select and retain their external counsel” – included companies from several countries from
Central and Eastern Europe, including Russia.
The current study aligns local demands for more input about the relationships between companies
and firms in order to comprehend how these subjects are treated in emerging markets. Brazil is one
of the most conspicuous emerging countries at the moment and, along with Russia, is included in
the BRICs, a bloc which refers to the four main emerging economies in the world: Brazil, Russia,
India and China.
As one of the largest economies in the world – occupying tenth position on the gross domestic
product list, according to 2008 data from the International Monetary Fund (IMF) – the largest
economy in Latin America, and the fifth largest population in the world, Brazil boasts a solid and
diversified economy, supported by the strong presence of farming and cattle raising, industry and
the service sector.
The legal market in particular boasts the biggest number of lawyers in the region – more than
600,000 – and is, without doubt, the most prominent in the region, with a large portion of its
lawyers working in companies, particularly in legal departments, and another significant portion
working in law firms.
The relationship between these two has evolved, mainly guided by legal departments aiming for
strategic operations. The relationship also became increasingly sophisticated and demanding, and
coveted by an increasingly competitive number of firms.
The results of the current study, in large part aligned with the results obtained from similar studies
carried out abroad, reflect the Brazilian context. Survey respondents represent a sample of
companies of different sizes from different sectors of the market at an important moment in time
for the country – a moment when the perpetual “country of the future” has perhaps finally met its
present.

LexisNexis Martindale-Hubbell
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5. Executive summary
More than one hundred companies participated in this study and were asked several questions about
their relationship with law firms: the structure of legal departments; the profile of employed law firms;
outsourced legal matters; the selection and hiring of law firms; the retaining and firing of law firms;
and long-range perspectives.
The following is a summary of the main conclusions of the study:
•

The size of legal departments is not necessarily representative of company size – A
significant portion of the participants (78%) act in departments with up to 10 lawyers, whereas
only 8% boast large structures with more than 30 lawyers. Regarding annual revenue, 44%
of the companies earn more than R$1 billion per year, although from these, 55% have
departments with up to 10 lawyers. The management of the legal department, and especially
of its team, was considered to be an important long-range concern for the companies. In this
context, 38% of the companies intend to augment their departments by hiring new lawyers.

•

Companies prefer to work with a reduced number of firms – 65% of the companies prefer to
work with up to 10 law firms, a choice shared by 51% of the companies with annual revenues
above R$1 billion. The general preference, even if by a small margin, is for smaller firms, of
small and medium size (up to 50 lawyers), whereas aspects such as geographical range, broad
scope of fields of law and size, which are characteristics of larger firms, were considered to be
less important criteria for hiring.

•

Legal departments retain increasing autonomy – In a significant portion of the companies
(75%), the authority to hire law firms lies within the legal departments. The degree of autonomy
tends to become more marked in larger companies. Among companies with annual revenues
above R$1 billion, 82% take the decision to hire external firms through their own legal
departments. Such a degree of autonomy, added to other results, reflects, the efforts of the
departments to occupy a definitive, relevant and strategic position within the business structure.

•

Different pricing alternatives are preferable to traditional hourly rates – The pricing
alternatives chosen by the companies were precisely those that aim to balance the relation
of value established between legal departments and law firms. Almost half the companies
(46%) indicated a fixed or previously agreed price, while 19% prefer a “success fee”. Brazilian
departments are, to a certain extent, aligned to the “Value Challenge” initiative, which was
launched in 2008 by the Association of Corporate Counsel (ACC). The principle aim is to
balance the interests between corporate clients and firms, reconnecting value to the cost of
legal services.
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•

Legal matters that are complex, and especially non-recurrent, are those that are most often
outsourced – Basic or everyday matters are almost completely developed internally, whereas
replication of this kind of work by the firms was pointed out by many companies as a reason
for dismissal. Regarding more complex and non-recurrent matters, 47% of the companies
prefer to perform the work together with the firms, and 48% prefer the firms to be largely
responsible for dealing with these matters. Among the several fields of law that are more
commonly outsourced, the ones that stand out are traditional ones: tax law (88%), employment
law (85%), and litigation work (82%). Litigation, together with risk management, was indicated
as the main long-range concern of the companies, presenting itself as a constant and important
challenge directly related to the outsourcing of legal services.

•

Recommendations represent the main source of information for the identification of
firms – The participating companies consider as either important or very important, with a
reasonable margin between these and the other options, the recommendation of lawyers of
other companies (94%), the recommendation of law firms (86%) and the recommendation of
members of the board of their own company (57%). Such choices confirm that the lawyers that
belong to a company consult with one another, which is reinforced by collaborative initiatives
such as the Brazilian Corporate Counsel Association. In such cases, the companies desire much
more than pure and simple communication, making very clear that they value the measures
taken by the firms for the development and deepening of the relationship between them.
7

•

The work of firms must always by guided by the focus of the client – Several criteria for hiring
were considered to be either important or very important by the companies, although three of
these stand out: legal knowledge (99%); availability or client service (98%); and experience
in market sectors (97%). When added to creative solutions and preventive counselling, these
make up that which is of the utmost importance to legal departments: the continuous success
of the company in the market sectors in which it operates. For the firms, this means the
development of all their actions must demonstrate genuine understanding of what is important
to the client.

•

Quality legal services must be much more than mere propaganda – The quality of legal
service was considered to be either important or very important by 98% of the companies, as
a measure to be taken by the firms for the maintenance of their contracts, making clear that, if
quality is not as important as legal knowledge for hiring, it is certainly highly relevant to remain
in employment. The participants were almost unanimous in indicating low quality of legal work
as the main reason for the dismissal of a firm. The importance that legal departments attribute
to quality means that firms have to live up to the quality standards that they propose in their
pitches.

Notes:
At the time of the research, the exchange rate was approximately R$1.8 = US$1.
Throughout the report, the number of respondents for each question will be indicated as “R=X”.
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6. Methodology & demographics
The current study is a quantitative research project, complemented by a number of open questions,
carried out between the months of August and October of 2009 in the legal departments of
companies operating in Brazil. It is worth mentioning that the period in which this research project
was conducted was the same as when the country emerged strongly from the global crisis that
began in 2008. The current economic situation in Brazil is the best in many years, and offers
opportunities and challenges for companies, which has certainly had an impact on the relationships
between legal departments and the law firms hired to take care of legal matters.
This study was conducted through an online questionnaire based on the anonymous participation
of representatives of legal departments in 112 companies. Approximately one thousand companies
were invited to participate in the study, mainly through the Brazilian Corporate Counsel
Association, resulting in a rate of participation greater than 10%, which is very positive.

Nationality of the participating companies (Chart 1, R=112)
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Companies of Brazilian origin represent 54% of the completed questionnaires, while subsidiaries of
foreign multinationals represent 46%. Foreign multinationals have already operated in the country
for decades and their representation in the study is no surprise. Foreign investments have been
present in the Brazilian economy for a long time and have intensified in recent years.

Brazilian
Foreign

Annual revenue (R$) of the participating companies (Chart 2, R=112)
The large companies in operation in Brazil, with annual revenues above R$1 billion, were more
highly represented in this research project (44%), of which approximately two thirds (61%) are
companies of Brazilian origin. The other revenue ranges varied more in terms of representation,
with companies having annual revenues of up to R$500 million, representing 41% of the
completed questionnaires.

Up to R$250
million

From R$251
million to
R$500 million

From R$501
million to R$750
million

From R$751
million to R$1
billion

Greater than
R$1 billion

Market sectors of the participating companies (Chart 3, R=112)
Companies from the service sector, one of the fastest growing sectors in the country, representing
26% of respondents were followed by companies from many other relevant sectors in the Brazilian
economy, including consumer goods (14%) and energy (8%). In general, the companies that
participated reflect the main sectors of the Brazilian market.

Services
Consumer goods
Energy
Telecommunications
Pharmaceutical
Construction Industry
Retail
Automotive industry
Chemical and petrochemical
Paper and cellulose
Iron and metallurgical
Digital industry
Transport
Capital goods
Mining
Farming and cattle raising
Electronics
Diverse
Wholesale

The list of market sectors used in the questionnaire is based on the classification adopted by the
Brazilian publication Exame Melhores & Maiores, 2009 edition, with some adaptations. It is worth
mentioning here that the percentage indicated for the service sector also includes participants from
the financial market, as well as media/communication companies, among others.

LexisNexis Martindale-Hubbell
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7. Structure of legal departments
Number of internal lawyers working full-time (Chart 4, R=112)
A large portion of the participating companies (63%) has small legal departments, with up to 5 fulltime lawyers regardless of the revenue. For companies with up to 10 lawyers, the percentage increases
to 78%.
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All legal departments with more than 30 lawyers (8%) belong to companies that have revenues greater
than R$1 billion. Of the firms which have revenues greater than R$1 billion, 55% have departments
with up to 10 lawyers, which shows that, although a direct relation between revenue/size and
number of internal lawyers would seem likely, in practice the biggest companies in the country do not
necessarily have large legal departments.

Status of the number of internal lawyers for the next 12 months (Chart 5, R=112)
For the next 12 months, 52% of the companies intend to maintain their current number of full-time
lawyers working in their legal departments. On the other hand, 38% intend to invest in hiring new
lawyers and, as a result, in the growth of their departments.

Increase

Maintain

Decrease

Uncertain

More than half of the participants (62%) justify their responses regarding the status of their legal
departments for the next 12 months by pointing out several factors. For the departments that will be
maintained without changes (52%), justifications are divided into the following: already based on
a structure that is compatible with demand, and outsourcing, which in some cases is particularly
intensive, among other factors that were mentioned less often.

“Quality instead of quantity, with better investment in infrastructure (systems) and participation of
external lawyers, mainly in repeat matters.”
– Company in the consumer goods sector
“Stabilisation of actions in the department and complete outsourcing.”
– Company in the retail sector
“There is no need for changes, as the number is considered to be ideal for our needs.”
– Company in the chemical and petrochemical sector
“We intend to increase the number of trainees, but the cost for permanent lawyers is high.”
– Company in the consumer goods sector
“The company outsources all appeals and the analysis of contracts that are not of corporate
interest.”
– Company in the service sector
11
For companies that intend to increase their departments (38%), a large part of their justification lies in
the increasing growth of demand for legal services, driven by the boost in growth of their operations.
It is interesting to note that many companies justified hiring new lawyers as a strategic decision, as
internal lawyers tend to demonstrate greater commitment to the company, in addition to having a
better knowledge of its business and market sector.

“Increase in demand, expansion of the range of activities and increase in the complexity of the
matters handled by the department.”
– Company in the energy sector
“The complexity and intensity of commercial relationships and their legal consequences justify
the involvement of lawyers exclusively dedicated to analysing and creating contracts, preventing
litigations and assisting in the solution of conflicts. Internal lawyers usually acquire greater knowledge
regarding the company for which they work and must possess a strategic vision of their participation
in the achievement of the objectives of the company.”
– Company in the telecommunications sector
“New acquisitions and the necessity of complete dedication to the activities of the company, for
more precise and rapid responses.”
– Company in the service sector
“Aim for better readjustment of the services delegated to external firms, so that these services can
be carried out internally.”
– Company in the consumer goods sector
“Due to a strategic decision for internalisation of some activities.”
– Company in the telecommunications sector

LexisNexis Martindale-Hubbell

The few companies that indicated their intention to decrease the number of internal lawyers (4%)
presented more diverse justifications that can be summarised as economic causes.
The objective cross-referencing of this information with the annual revenue reveals that companies
with revenues between R$501 million and R$1 billion are those with a greater intention to hire
internal lawyers. Companies that have annual revenues bigger than R$1 billion, even if they also
have this intention, intend in large part to keep their current number of lawyers, reinforcing the
reasoning that was previously presented that, in practice, the bigger companies in the country do
not necessarily work with large legal departments.

8. Profile of employed law firms
Number of law firms hired (Chart 6, R=111)
One significant portion of the participating companies (65%) employs up to 10 legal firms,
independent of revenue, whereas 39% employ up to five firms.
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The firms with more than 30 lawyers (9%) are in large part employed by companies with annual
revenues above R$1 billon. Of these, 51% employ firms with up to 10 lawyers, which shows that
although it might make sense to directly correlate revenue/size with the number of external firms,
in practice the biggest companies, as well as the smallest ones, do not necessarily work with many
firms.

Status of the number of law firms to be hired in the next 12 months (Chart 7, R=112)
For the next 12 months, 55% of the companies intend to maintain the current number of law firms
hired. On the other hand, 28% intend to reduce this number.

Increase

Maintain

Decrease

Uncertain
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The intention of 28% of the companies to reduce the number of external firms indicates a direct
correlation with the intention of 38% of the companies to increase the number of internal lawyers.
However, a comparison between the two questions shows that only one third of the companies that
intend to increase the number of internal lawyers (33%) plan to reduce the number of hired firms. In
practice, more than half of the companies that intend to invest in their legal departments (53%) plan
to maintain the current number of law firms. Therefore, a correlation between the decisions does not
necessarily exist, especially as there are many variables involved.
Less than half of the participants (45%) justified their responses regarding the status of hired law
firms over the coming 12 months, highlighting various factors. For the companies that will maintain
the level of outsourcing without alteration (55%), the justifications are divided between satisfaction
with the currently hired firms and the interest in keeping a manageable number of firms, among
other factors mentioned.
“I don’t think it is of interest to significantly dilute the hired firms.”
– Company in the capital goods sector
“At the moment we are satisfied with the firms that we outsource to.”
– Company in the consumer goods sector
“The firms which we work with have the conditions to meet the increase in demand. Also, it is
easier to manage fewer firms.”
– Company in the transport sector

LexisNexis Martindale-Hubbell

For the companies that intend to decrease the number of firms (28%), a large part of their
justification lies in the concentration of external demand in a smaller number of firms, allying
better management with smaller costs, and especially with closer relationships. In other words, the
so-called movement of convergence stands out here, which is common in other markets, such as
the North American market, in which companies seek to reduce the range of firms with which they
work regularly.
“The management difficulties and the potential for a boost in partnerships’ growth suggest the
reduction to a maximum of 20 partner firms.”
– Company in the service sector
“Greater concentration. Gains in control, relationships and fees.”
– Company in the pharmaceutical sector
“I am finalising a process of consolidation of the firms that will work with my company for sure,
excluding some of the ones that are not fulfilling the requirements that I established.”
– Company in the energy sector
“Concentrate activities in a few outsourcers in order to facilitate communication.”
– Company in the service sector
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“Except for the barrier represented by the geographic scope and, in some cases the level of
specialisation, the tendency is towards reduction, and never towards exclusivity.”
– Company in the consumer goods sector
“The process of ‘internalisation’ of some previously outsourced activities.”
– Company in the wholesale sector
The few companies that indicated the intention to increase the number of external firms (10%)
presented diverse justifications, emphasising some geographical aspects.

The objective cross-referencing of this information with annual revenues reveals that most of the
companies, independent of revenue, intend to maintain the current number of law firms hired.
Among the companies that intend to reduce this number, those with revenues above R$1 billion
stand out, reinforcing the previously mentioned movement of convergence, with special emphasis
on the large companies that operate in the country.

Distribution of the legal services budget by the size of the firms hired (Chart 8, R=92)
The distribution of companies’ budgets for investment in legal services by the hired law firms in
terms of size reveals that, in general terms, the companies employ firms of all sizes, with a slight
preference towards medium-sized firms (11 to 50 lawyers).

Distribution of the legal services budget by the size of the firms hired

Small (-10 lawyers)

Medium (11 to 50
lawyers)

Large (51 to 100
lawyers)

Very large (+100
lawyers)
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The objective cross-referencing of this information with annual revenues reveals that, independent
of revenue range, the companies’ preferences are directed towards smaller firms. For example, from
the companies with revenues above R$1 billion, 57% direct the budget of the legal departments to
smaller firms (up to 10 lawyers) and particularly medium-sized ones (11 to 50 lawyers).

Authority in the company for hiring firms (Chart 9, R=112)
For a significant portion of the participating companies (75%), the authority to hire law firms
lies with the legal department. The percentage increases to 79% when internal lawyers are also
considered, a choice which has certainly been made by companies that still do not have a formal
department. This may be the case of the other choices, which distribute the authority for hiring
between owners (4%), CEOs (4%), the executive boards (8%) and specific posts within the boards of
directors.

Authority in the company for hiring firms
Legal departments
Executive board
Internal Lawyer
Owner/Entrepreneur
President (CEO)
Finance Director (CFO)
Operations Director (COO)
Other

LexisNexis Martindale-Hubbell

The objective cross-referencing of this information with annual revenues reveals that, independent
of revenue range, the power of decision lies, to a greater extent, with the legal department, and
the bigger the company the more intensive this becomes. In other words, the bigger the company
the bigger the autonomy of the department appears to be. For example, from the companies
with revenues above R$1 billon, 82% take the decision to hire external firms through their legal
departments.

Preferential pricing category (Chart 10, R=112)
In the sensitive field of pricing, almost half of the companies (46%) indicated a fixed or previously
agreed price as their preference regarding hiring firms. Even though the pricing category is, in many
cases, directly related to the type of legal service that is being carried out, the questionnaire in
this research project only allowed one category to be mentioned, which obliged the participant to
indicate, in certain aspects, their preference regardless of the type of service being outsourced.
The pricing categories that were most often chosen were precisely those that aim to balance the
relation of value established between the legal departments and law firms. Therefore, the “success
fee” (19%) and limited price per hour (9%) also feature strongly.

Preferential pricing category
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Fixed or previously agreed pricing
“Success fee”
Limited price-per-hour
Price per number of cases
Unlimited price-per-hour
Price per task or action
Other

It is interesting to note that the well-known “billable hour” category, which consists of a price-perhour scheme with a limit (9%), and the unlimited price-per-hour scheme (3%), had an extremely
low representation among the participants. Such results clearly show the alignment of Brazilian
legal departments with foreign companies, especially those from North America, which currently
aim to abandon the work-per-hour schemes for more favourable and balanced conditions, as
mentioned above.
In addition, it is possible to say that, in certain aspects, Brazilian legal departments support the
“Value Challenge” initiative, launched in 2008 by the Association of Corporate Counsel (ACC),
in which the main objective is to balance the interests between corporate clients and firms,
“reconnecting” value to the cost of legal services.
The objective cross-referencing of this information with annual revenues reveals that, independent
of revenue range, the general preferences of the companies lie with the fixed or previously agreed
pricing categories. For example, of the companies with revenues above R$1 billion, 39% prefer this
category and 29% prefer the “success fee” category.

9. Outsourced legal matters
Internal and external distribution of legal matters (Chart 11, R=111)
The participating companies indicated that 81% of the matters that are considered to be everyday
and basic matters are, in large part, carried out internally by their legal departments with a small
portion being taken care of in collaboration with (13%), or mainly by (6%), the external firms. In
contrast, the companies indicated that 48% of matters considered to be complex and non-recurrent
are carried out mainly by external firms and 47% in collaboration.

Internal and external distribution of legal matters
Basic or everyday matters
Complex and recurrent matters
Complex and non-recurrent matters

Mainly by the legal department
By the legal department and law firms
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Mainly by law firms

In general terms, these choices show that legal departments tend to absorb a large portion of basic
matters and a significant portion of complex and recurrent matters. For the more complex matters,
especially those that are non-recurrent, legal departments always try to work, to a greater or lesser
extent, together with the law firms that are, no doubt, more experienced regarding these specialised
matters.

LexisNexis Martindale-Hubbell

Fields of law regularly hired (Chart 12, R=111)
Independent of the complexity level and frequency, the matters which are outsourced to law firms
involve countless fields of law. Among several areas emphasised by the participating companies
were tax law (88%) and employment law (85%), in addition to litigation work (82%). Other fields
of law were also indicated, but to a comparatively lesser degree.

Fields of law regularly hired
Tax Law
Employment Law
Litigation Law
Criminal Law
Intellectual Property Law
Corporate Law
Environmental Law
Consumer Law
Mergers & Acquisitions Law
Contract Law
Antitrust & Competition Law
Administrative Law
Commercial Law
Regulatory Law
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Real Estate Law
Financial Law
Arbitration & Mediation Law
International Commerce Law
Insurance Law
Banking Law
Other

The three most represented fields are highly complex and specialised and, as a consequence, are
traditionally outsourced, as well as other fields that were also indicated by the participants, albeit to
a lesser degree, including: penal law (52%); intellectual property law (50%); corporate law (46%);
environmental law (37%); mergers & acquisitions law (34%); antitrust & competition law (32%);
and regulatory law (21%).
It is worth mentioning that a smaller percentage for a specific field does not necessarily mean that
this will be developed internally by the legal department. The question presented to the participants
has been designed to determine the fields of law for which companies regularly hire law firms.

10. Selection and hiring of law firms
There are countless ways used by the companies, specifically by the legal departments, in the
selection of law firms for evaluation and possible hiring in order to satisfy legal demands. With a
vast and increasing supply of law firms, all very similar in the eyes of the market, simply offering a
legal service of quality is no longer enough to differentiate a firm. From the firms’ point of view, the
big challenge is how to grab the attention of the potential client and, above all, to be selected.

Information sources for identification, evaluation and selection of law firms (Chart 13,
R=111)
Considering that the practise of law is clearly a business of relationships, based on personal
relationships, it is not surprising that the main source of information for the identification, evaluation
and selection of the offices is recommendations. The participating companies consider as either
important or very important, with a reasonable margin between these and the other options, the
recommendation of lawyers of other companies (94%), the recommendation of law firms (86%),
and the recommendation of the board of their own company (57%). The option with the highest
position only confirms that lawyers in a company talk amongst themselves, which highlights the
importance of corporate counsel associations, such as FDJUR.
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Recommendation of other companies
Recommendation of law firms
Recommendation of the board of the company
Networks and legal associations
Events with presentations by law firm lawyers
Events promoted by the firms
News articles with lawyers of law firms
Websites of law firms
Bulletins and alerts of law firms
Articles written by lawyers of law firms
Legal directories
Commercial organisations
Internet search tools
Online social networks
Firm brochures

Not important

Not very important

Indifferent

Important

Very important

Several other sources of information were evaluated by the participating companies and many others,
in addition to recommendations, involve personal relationships. In terms of importance, these are the
options that stand out: legal associations and networks (44%); events at which lawyers of the firms
participate (33%); events promoted by the firms (30%); and commercial organisations (18%).
The social networks based on the Internet, which have been popular for some years now, also
offer ways to develop personal relationships, but these are resources that have apparently not
been well explored yet by Brazilian lawyers, contrary to what happens in other markets, such as
in North America. Perhaps its low usage is largely due to the fact that the social networks that are
professionally relevant still do not offer an interface in Portuguese. This is the case with professional
social networks such as LinkedIn and Martindale-Hubbell Connected, the latter being specifically
developed for the legal profession.

LexisNexis Martindale-Hubbell

The other sources of information indicated by the participating companies as relatively less
important include various means of communication, from more traditional ones, such as brochures,
to more modern resources, such as institutional websites and legal directories, such as that of
Martindale-Hubbell.
It is intriguing to note how brochures, a communication resource extremely popular in law firms,
are regarded much less highly by legal departments. Part of this low degree of importance certainly
lies in the fact that the law market has evolved intensively over the last few decades, together with
the relationships between companies and firms. Brochures, as well as many other communication
materials, have remained exclusively centred within the firms themselves.

Criteria for hiring law firms (Chart 14, R=110)
According to what has been previously mentioned, being a good firm is no longer enough in the
eyes of the market. It takes much more than this, and this becomes very clear when the criteria of
the participating companies for hiring firms is analysed. In general, several criteria were considered
as either important or very important; however, three of these were mentioned more regularly: legal
knowledge (99%), which is not necessarily synonymous with a quality legal service; availability or
client service (98%); and experience in specific sectors of the market (97%).
20

Legal knowledge
Availability (client service)
Experience in specific sectors of the market
Office reputation
Creative solutions
Lawyers’ reputation
Communication
Previous history of positive results
Fees
Preventive counselling
Relationship (personal chemistry)
Alternative pricing categories
Geographical localisation
Multiple fields of law
Office size

Not important

Not very important

Indifferent

Important

Very important

These three criteria, added to creative solutions and preventive counselling, make up that which
is of the utmost importance to legal departments: the continuous success of the company in the
market sectors in which it operates. For the firms, this represents the development of all their
actions with more than simply staying focussed on the client, but also with profound understanding
regarding what really matters: to be based on the point of view of the client. It is the so-called
focus of the client, which is much more than one idea, rather a company culture that is extremely
important and should be regularly practiced by the law firms.

“One of the biggest problems for law firms is still the lack of understanding of the business
dynamics and the effective necessities of the company. Support is, more often than not,
technically perfect, but its adjustment to the interests involved is very rare.”
– Company in the paper and cellulose sector
“I believe that the legal department and the law firm should work together equally for the benefit
of the client, searching for alternatives and informing their clients about new jurisprudence trends
in order to minimise impact on the businesses of the clients.”
– Company in the service sector
“Most of the firms leave a lot to be desired in terms of innovation and creative solutions to the
companies’ problems.”
– Company in the iron and metallurgical sector
“In order for the firms to accomplish a good level of service, they need to understand the
reality of the companies and the markets in which they operate. They need to have enhanced
knowledge to resolve the issues that are presented to them in an effective way, which can be
elaborate or creative and, above all, to justify their employment. The law firms must be available
to attend their clients and to offer solutions to the issues presented in a quick and specialised
way, as their clients, the legal departments, have a very different working dynamic.”
– Company in the pharmaceutical sector
“As we are restructuring the legal department, we meet great resistance from the law firms to
completely adapt themselves to the new demands of the company, especially in relation to the
fulfilment of internal deadlines and regarding the ‘feedback’ of some procedures.”
– Company in the transport sector
Among the criteria mentioned less often in relation to the others yet still considered as important,
those that stand out are: alternative pricing categories (66%); geographical localisation (54%);
performance in multiple fields of law (37%); and office size (29%). Regarding pricing categories,
even though this is highly relevant and currently a much-discussed subject, this does not necessarily
present itself as the main criterion for hiring. The same can certainly also be said in relation to the
other criteria – geography, range of fields and size – which are traditionally highly valued by bigger
firms, but that do not, in the eyes of the market, always share the same level of importance.
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11. Retaining and firing of law firms
For law firms, closing a contract is only part of the complex equation of their relationship with
legal departments. The most important part is certainly keeping the contract and, ideally, receiving
more work. In this sense, there are many measures that can be taken by the law firms and, in
general, most of these were considered to be either important or very important by the participating
companies.

Measures that law firms can take to improve the relationship with the legal
departments (Chart 15, R=110)
The quality of legal services received the highest ranking (98%), making it clear that, even if quality
is not as important for hiring as legal knowledge, it is certainly highly relevant for the maintenance
of a contract, ideally accompanied by a history of positive results (88%).
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All the other measures that are highly ranked reinforce the importance for the firms to consider
what is important for the legal departments: better knowledge of the client and its market sector
(97%); better availability or client service (96%); creative solutions aligned to the business of the
client and its market sector (94%); better preventive counselling (92%); and a proactive attitude to
the identification of new necessities (83%).

Quality of the legal service
Regular communication about ongoing matters
Better availability (client service)
Better knowledge of the client’s business and market sector
Clarity and predictability of pricing
Creative solutions aligned to the client’s business and market sector
Better preventive counselling
Optimal adjustment of the team to projects
Better relationships (personal chemistry)
Proactive attitude in identifying new needs
History of positive results
Presentation and training without cost
Alternative pricing categories
Fee discounts
Meetings/visits and interviews
Bulletins and alerts regarding the client’s market sector
Research on satisfaction levels/formal client feedback process
Larger geographical range
Wide scope of fields of law
Social events

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Not important

Not very important

Indifferent

Important

Very important

The measures that involve communication between firms and companies, are also of great
importance: regular communication about ongoing matters (96%); clarity and predictability of
pricing (96%); and bulletins and alerts regarding the market sector of the client (62%).

“To keep the client constantly informed is fundamental. Anticipating necessities is equally
important.”
– Company in the service sector
“We need firms that understand the language of business.”
– Company in the consumer goods sector
“As someone who came from a law firm, I clearly recognise that firms lack the ability to speak
the language of business, which means the chance to demonstrate through charts or indicators
what the reasons for demands are, and to support the company in the fast and assertive closure
of demands that last for endless years.”
– Company in the service sector
Beyond pure and simple communication, the companies value the following measures taken by
offices to benefit the relationship established between them: optimal adjustment of the team to the
projects regarding aspects of management (94%); better relationships or ‘personal chemistry’ (84%);
presentation and training for lawyers of legal departments without cost (78%); meetings, visits and
interviews (61%); and research of level of satisfaction or formal process of client feedback (57%).
Social events are also included in this group but these were, curiously, considered to be of very low
importance to the participating companies.
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“We do not believe in law firms. We believe in lawyers and people who exceed themselves day
after day. I do not give a job to a firm, but to a person or a group of these persons. Those who
win me over are brilliant and consistent people who receive work and manage it exceptionally.
There is also a lot to do with personal relationships in this scenario. It is worthless to be brilliant
but to think too highly of oneself to dispatch a petition or to be present at meetings here in the
company. It is not worth feeling offended about revisions or suggestions. Exceptional yes, stellar
no.”
– Company in the telecommunications sector
“The ideal is medium-sized firms in constant contact with their superiors, and it is preferable that
matters are always carried out by the same professional.”
– Company in the chemical and petrochemical sector
“The quality of the professional relationship between lawyers and legal departments depends
on the capacity to maintain a direct relationship, strategically aligned, regarding the reciprocal
obligations; to successfully and effectively measure performance as well as the performance
of external collaborators. If this is not done, the legal departments and the lawyers will not be
flexible, will not adapt to the continuous changes in the company and in the external legal
context in which they are operating. They will lose their places as elements of the strategic
structure of the company in the search for its objective.”
– Company in the iron and metallurgical sector
“It might be possible that we do not have a specialist in a certain matter, but if the specialist of
the firm is able to lead the internal lawyers of the company so that they can carry out the work
and economise for the company, the internal lawyers will be happy to learn, to lower their costs,
and to be viewed positively by the board of the company. That is why offering courses without
any cost to the internal lawyers of a company would be a great benefit to a firm.”
– Company in the digital industry sector
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In general, the sources of information, criteria for hiring and maintenance measures considered
to be important by the companies that operate in Brazil are duly aligned with the opinions and
expectations of the companies that operate in other countries. Similar studies are regularly carried
out in legal departments in the United States and Europe, and are very well disseminated in the
market, including the Brazilian market. Nevertheless, many aspects are ignored and end up causing
the dismissal of firms.

Reasons for dismissal of law firms (Chart 16, R=110)
Most of the reasons presented for the dismissal of firms were considered as either important or very
important by the participating companies. Of these, four stand out: low quality of legal service
(99%); lack of attention regarding crucial matters (99%); lack of ethics and professionalism (98%);
and lack of confidentiality (94%).
Low quality of legal services
Lack of ethics and professionalism
Lack of attention to crucial matters
Lack of confidentiality
Bad relationship with the legal department
Conflicts of interested not mentioned previously
Lack of availability (client service)
Lack of knowledge of the client’s business
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Insufficient communication about ongoing matters
Unclear and/or unfair pricing
Lack of desired results
Bad relationship with the board of directors
Lack of preventive counselling
Management/control and inefficient predictability of costs
Lack of creative solutions aligned to the client’s business and market sector
Replication of work that could be done inhouse
Projects that are developed beyond the estimated time
Departure of key partners
Lack of proactive attitude in the identification of new needs
Lack of flexible pricing categories

Not important

Not very important

Indifferent

Important

Very important

Again quality is stressed, and the participating companies were almost unanimous in pointing
out low-quality legal work as the main reason for dismissal, together with the lack of attention
to crucial matters, which is closely related to quality. The importance given to these aspects by
legal departments only highlights the kind of problems that law firms will have to deal with when
offering a level of quality that the client will not receive after hiring the firm.
“The biggest difficulty is the assumption by law firms of the losses caused by defeat or failure
in providing the service. One example is the non-fulfilment of a ruling, before the process of
execution, which results in a 10% increase in the company’s penalty.”
– Company in the service sector
“Keep in mind that law firms do not always send their most competent employees to assist
clients. To know how to hire and manage the service of an external lawyer requires at least
equivalent knowledge.”
– Company in the consumer goods sector

The other reasons for dismissal have, in large part, much in common with maintenance measures,
such as those mentioned previously that involve ethics, professionalism and confidentiality –
topics that are very popular in the current corporate world, especially in the realm of open capital
companies.
The way law firms are managed by their superiors, and the consequences for the services offered,
imply questions considered to be important by the companies regarding dismissal purposes and are
directed related to pricing aspects, such as: unfair or unclear pricing (95%); management/control
and inefficient predictability of costs (89%); projects that are developed beyond the estimated time
(81%); and lack of flexible pricing categories (51%).
“The firms must demonstrate through concrete actions the effort made for the reduction of costs
and efficiency in the use of resources that can be returned to the clients, because this is the
reality of all inputs consumed in the economic activity.”
– Company in the service sector
“Law firms need internal management as well as to attend to the necessities of the clients with
control, quality and efficiency.”
– Company in the energy sector
One last point that deserves to be highlighted, which is considered to be either important or very
important by 74% of the participating companies, is the replication of work that could be carried
out by the legal department. As indicated by the companies themselves, the firms generally are
more often required to deal with complex legal matters, especially non-recurrent ones, than to deal
with basic, everyday issues. Therefore, from the firms’ point of view, it is fundamental to understand
their actions towards the legal departments’ demands, as well as to act accordingly, avoiding what
has already been taken care of internally in the companies.
“One of the most important qualities for lawyers of law firms is to be diligent in their responses
and to be able to understand the urgency of a client in a given moment. To offer an accurate
estimate regarding the completion of the task, to advise in a preventive way and to offer
counselling when it is considered that a task can be carried out by the legal department of a
company is essential. We do not want to pay for something that we can do ourselves.”
– Company in the digital industry sector
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12. Long-range perspectives
Long-term concerns (Chart 17, R=111)
Legal departments have evolved considerably in recent decades, but the challenges are still
numerous. When asked about the main long-range concerns, the participating companies indicated
the matters that will receive more attention in their legal departments in the coming years. Even
though there are many concerns within a firm, the research questionnaire only allowed one option to
be indicated in the presented list, obliging the participant to indicate their biggest long-range concern.
The choices are concentrated in half of the options, without considerable differences in
representation between the highest-ranking choices. Litigation and risk management appear as the
main concern (14%), presenting themselves as an important and constant challenge directly related
to the external outsourcing of legal services. After all, 81% of the companies hire law firms to carry
out litigation work. Regulatory and conformity questions (4%), although mentioned by only a few
participants, are related to risk management.

Long-term concerns
Litigation and risk management
Careers and salaries of the internal lawyers
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Budget and/or limited resources
Involvement in board meetings and in decision-making
Performance indicators of the legal department
Leadership succession in the legal departments
Training and development of in-house lawyers
Work closer with the business units
Management/control of costs
Management of documents and data
Regulatory and conformity matters
The economy
Intellectual property matters
Mergers and acquisitions
Recruitment and selection of internal lawyers
Relationships with law firms
Globalisation
Privacy matters
Technology
Other

Other concerns indicated relate to the management of legal departments and, in particular,
their teams: careers and salaries of the internal lawyers (11%); budget and/or limited resources
(11%); leadership succession in the legal departments (9%); training and development of internal
lawyers (8%); management/control of costs (5%); management of documents and data (4%);
and recruitment and selection of internal lawyers (1%). It is worth remembering that 38% of the
participating companies plan to increase the number of internal lawyers, however many have to
deal with a limited budget to do so.
The other line of concerns is directed towards the process of evolution of the legal departments and
involves all the efforts made to occupy a strategic and definitive place in the business structure:
involvement in board meetings and in the processes of taking decisions (9%); measuring the
performance of the legal department (9%); and working closer with the business units (6%).

It is curious to note that the relationship with law firms was not indicated as a long-range concern.
There could be various reasons for this, but this may be related, at least in part, to the fact that
the deciding power for hiring, maintenance and dismissal lies with the legal department. In other
words, if an external outsourcer does not act according to the expectations of the client, many of
which were pointed out throughout the current study, they can be substituted at any time.
The economy, as well as globalisation, was not indicated as a long-range concern for the
participating companies. Does this mean that such concerns are already past, at least for now?
“I would like to leave you something to think about in the future regarding the management
of legal departments in the long-term. In fact, at the end of the ‘90s and beginning of the
‘00s the profile was altered, and now we have to be much more concerned about strategic
questions regarding decision-making than about the technical parts, so to speak. Thus, will those
responsible for the legal departments of companies become more like managers than lawyers or
will they be a mix of both?”
– Company in the automotive industry sector
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13. How Martindale-Hubbell can help you with law firm
marketing
Built on Martindale-Hubbell’s 140 year history of servicing the legal community, martindale.com
provides the definitive business development tool for your law firm. An online profile on martindale.
com showcases your firm’s expertise to high value buyers of legal services both globally and
domestically.
Increase the visibility of your firm’s services. A profile on martindale.com helps your firm connect
with a worldwide audience of potential clients. With over 7.5 million unique visitors in the past
year resulting in over 2 million searches for law firms and lawyers each month, martindale.com
is one of the most frequently used lawyer directories on the Internet. Martindale-Hubbell actively
engages buyers of legal services. Through partnerships with corporate counsel associations, inhouse counsel forums, research and newsletters, Martindale-Hubbell stays in close contact with this
important buyer group.
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Improve your market intelligence. Martindale.com gives you a wide range of data from buyers of
legal services to help your firm target its business development. Instantly accessible Traffic Reports
provide a wealth of information – the more you know about who is viewing your firm’s profile, the
more you can target your business development efforts. Easily capture client feedback with our
Client Review Tool. When clients rate your services, your firm can better understand its strengths
and be alerted to any potential client service issues.
Build your legal network. Martindale-Hubbell Connected is the only online network exclusively
for legal professionals powered by martindale.com. Search the extensive MH Connected member
database to easily identify and connect with in-house counsel and private practice lawyers around
the world. You can leverage your connections to help find new business, learn about opposing
counsel, or collaborate on everyday challenges.
By posting comments to the many discussion forums or even authoring your own blog, you can
showcase your expertise and differentiate your firm. You can also increase your knowledge through
exclusive MH Connected online seminars, hosted by world-class thought leaders. Join MartindaleHubbell Connected today at www.martindale.com/connected.

Join the ‘Lawyers of Brazil’ Group today
To obtain copies of the report in Portuguese and Spanish, please join the `Lawyers of Brazil’ group
within Martindale-Hubbell Connected at www.martindale.com/connected. Register for MH
Connected for free and look for the `Lawyers of Brazil’ group in the `Geography’ category of the
`Group’ section.

14. The parties
About LexisNexis Martindale-Hubbell
LexisNexis® (www.lexisnexis.com) is a leading global provider of content-enabled workflow
solutions designed specifically for professionals in the legal, risk management, corporate,
government, law enforcement, accounting and academic markets. LexisNexis originally pioneered
online information with its Lexis® and Nexis® services. A member of Reed Elsevier [NYSE: ENL;
NYSE: RUK] (www.reedelsevier.com), LexisNexis serves customers in more than 100 countries with
15,000 employees worldwide.
Martindale.com is the premier information and networking resource for sophisticated buyers and
sellers of legal services. The Martindale-Hubbell Legal Network is powered by a database of one
million lawyers and law firms in more than 160 countries. Now more than ever, Martindale-Hubbell
is one of the most effective ways for lawyers and law firms to promote their practices.
Additional information: www.martindale.com

About Gonçalves & Gonçalves Marketing Jurídico
A consultancy firm in strategic management specialising in communication, marketing and business
development for corporate law firms. With over 10 years of experience in the law and information
technology markets, the consultancy firm boasts experienced professionals and offers a wide range
of consultancy and training services so that law firms can succeed in the demanding corporate
market. In addition, the consultancy firm develops research projects such as the current market
study.
In 2009, the consultancy firm joined the KermaPartners Alliance, a strategic alliance organised by
KermaPartners, a global consultancy specialised in the management of professional services, with
offices in London, New York and Toronto.
Additional information: www.marketingjuridico.com.br

About Fórum de Departamentos Jurídicos
Founded in 2007, this is the first Brazilian association that unites the legal departments of national
and multinational companies. With the objective to disseminate the legal management models
and tools that exist in the market, and incentivise its associates regarding the study, development,
interchange and diffusion of its knowledge and experiences, the association represents an
environment for its associates to share information, clarify doubts and air questions.
Additional information: www.fdjur.com.br
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For more information contact:
Email: international2@martindale.com
www.martindale.com
Martindale-Hubbell® International
Halsbury House
35 Chancery Lane
London, WC2A 1EL
United Kingdom
Phone: +44 (0)20 7347 3700
Fax: +44 (0)20 7347 3701
121 Chanlon Road
New Providence, NJ 07974
United States
Phone: +1 908-771-7777
Fax: +1 908-771-7792

